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§11.16

10 CFR Ch. | (1-1-08 Edition)

The NRC application fee for an access authoriza-
tion of type * * *

Is the sum of the current OPM billing rate
charged for an investigation of type * * *

Plus the NRC’s
processing fee (rounded
to the nearest dollar),
which is equal to the
OPM billing rate for the
type of investigation
referenced multiplied by
* ok x

(percent)
iii. NRC-R based on certification of comparable | No fee assessed for most applications.
investigation 2.
iv. NRC-R renewal®l ..........ccocooviiviieneninienneinens NACLC—National Agency Check with Law and 31.7
Credit (Standard-Service, Code B).
v. NRC-U requiring single scope investigation ..... SSBI-Single Scope Background Investigation 317
(120 Day Service, Code C).
vi. NRC-U requiring single scope investigation | SSBI—Single Scope Background Investigation 317
(expedited processing). (35 Day Service, Code A).
vii. NRC-U based on certification of comparable | No fee assessed for most applications.
investigation 2.
Viii. NRC=U renewal? ..........ccccocvvviiincneniiieeene LBI—Limited Background Investigation (120 Day 31.7

Service, Code C).

11f the NRC, having reviewed the available data, deems it necessary to perform a single scope investigation, the appropriate
NRC-U fee will be assessed before the conduct of the investigation.

2|f the NRC determines, based on its review of available data, that a single scope investigation is necessary, the appropriate
NRC-U fee will be assessed before the conduct of the investigation.

(3) Certain applications from individ-
uals having current Federal access au-
thorizations may be processed expedi-
tiously at no cost to the licensee be-
cause the Commission, at its discre-
tion, may decide to accept the certifi-
cation of access authorizations and in-
vestigative data from other Federal
government agencies that grant per-
sonnel access authorizations.

(@) Any Federal employee, em-
ployee of a contractor of a Federal
agency, licensee, or other person vis-
iting an affected facility for the pur-
pose of conducting official business,
who possesses an active NRC or DOE-Q
access authorization or an equivalent
Federal security clearance granted by
another Federal agency (‘“Top Secret’)
based on a comparable single scope
background investigation may be per-
mitted, in accordance with §11.11, the
same level of unescorted access that an
NRC-U special nuclear material access
authorization would afford.

(2) Any Federal employee, employee
of a contractor of a Federal agency, li-
censee, or other person visiting an af-
fected facility for the purpose of con-
ducting official business, who possesses
an active NRC or DOE-L access author-
ization or an equivalent security clear-
ance granted by another Federal agen-
cy (‘“‘Secret’’) based on a comparable or
greater background investigation con-
sisting of a national agency check with
law and credit may be permitted, in ac-

cordance with §11.11, the same level of
unescorted access that an NRC-R spe-
cial nuclear material access authoriza-
tion would afford. An NRC or DOE-L
access authorization or an equivalent
security clearance (‘“‘Secret’’), based on
a background investigation or national
agency check with credit granted or
being processed by another Federal
agency before January 1, 1998, is ac-
ceptable to meet this requirement.

[64 FR 15645, Apr. 1, 1999, as amended at 68
FR 62511, Nov. 5, 2003; 68 FR 65765, Nov. 21,
2003; 68 FR 58800, Oct. 10, 2003; 72 FR 27410,
May 16, 2007]

§11.16 Cancellation of request for spe-
cial nuclear material access author-
ization.

When a request for an individual’s ac-
cess authorization is withdrawn or can-
celed, the licensee shall notify the
Chief, Personnel Security Branch, NRC
Division of Facilities and Security im-
mediately, by telephone, so that the in-
vestigation may be discontinued. The
caller shall provide the full name and
date of birth of the individual, the date
of request, and the type of access au-
thorization originally requested (“‘U”
or “R’’). The licensee shall promptly
submit written confirmation of the
telephone notification to the Personnel
Security Branch, NRC Division of Fa-
cilities and Security. A portion of the
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fee for the ““U” special nuclear mate-
rial access authorization may be re-
funded depending upon the status of
the single scope investigation at the
time of withdrawal or cancellation.

[64 FR 15647, Apr. 1, 1999]

CRITERIA FOR DETERMINING ELIGIBILITY
FOR ACCESS TO, OR CONTROL OVER,
SPECIAL NUCLEAR MATERIAL

§11.21 Application of the criteria.

(a) The decision to grant or deny spe-
cial nuclear material access authoriza-
tion is a comprehensive, common-sense
judgment, made after consideration of
all the relevant information, favorable
or unfavorable, that to grant or deny
special nuclear material access author-
ization is or is not inimical to the com-
mon defense and security and is or is
not clearly consistent with the na-
tional interest.

(b) To assist in making these deter-
minations, on the basis of all the infor-
mation in a particular case, there are
set forth in §10.11 of this chapter a
number of specific types of derogatory
information. These criteria are not ex-
haustive but contain the principal
types of derogatory information which
in the opinion of the Commission cre-
ate a question as to the individual’s
eligibility for special nuclear material
access authorization. These criteria are
subject to continuing review and may
be revised from time to time as experi-
ence and circumstances may make de-
sirable.

(c) When the reports of an investiga-
tion of an individual contain informa-
tion reasonably falling within one or
more of the classes of derogatory infor-
mation listed in §10.11, it creates a
question as to the individual’s eligi-
bility for special nuclear material ac-
cess authorization. In these cases, the
application of the criteria must be
made in light of and with specific re-
gard to whether the existence of the in-
formation supports a reasonable belief
that the granting of a special nuclear
material access authorization would be
inimical to the common defense and se-
curity. The Director, Division of Fa-
cilities and Security, may authorize
the granting of a special nuclear mate-
rial access authorization on the basis
of the information in the case or may

§11.30

authorize the conduct of an interview
with the individual and, on the basis of
the interview and other investigation
as the Director deems appropriate, may
authorize the granting of a special nu-
clear material access authorization.
Otherwise, a question concerning the
eligibility of an individual for a special
nuclear material access authorization
must be resolved in accordance with
the procedures set forth in §§10.20
through 10.38 of this chapter.

(d) In resolving a question concerning
the eligibility or continued eligibility
of an individual for a special nuclear
material access authorization by ac-
tion of the Hearing Examiner or a Per-
sonnel Security Review Panel, 3 the fol-
lowing principle shall be applied by the
Examiner and the Personnel Security
Review Panel: Where there are suffi-
cient grounds to establish a reasonable
belief as to the truth of the informa-
tion regarded as substantially deroga-
tory and when the existence of this in-
formation supports a reasonable belief
that granting access would be inimical
to the common defense and security,
this will be the basis for a rec-
ommendation for denying or revoking
special nuclear material access author-
ization if not satisfactorily rebutted by
the individual or shown to be mitigated
by circumstance.

[45 FR 76970, Nov. 21, 1980, as amended at 47
FR 38683, Sept. 2, 1982; 64 FR 15647, Apr. 1,
1999]

VIOLATIONS

§11.30 Violations.

(@) The Commission may obtain an
injunction or other court order to pre-
vent a violation of the provisions of—

(1) The Atomic Energy Act of 1954, as
amended,;

(2) Title 11 of the Energy Reorganiza-
tion Act of 1974, as amended; or

(3) A regulation or order issued pur-
suant to those Acts.

(b) The Commission may obtain a
court order for the payment of a civil
penalty imposed under section 234 of
the Atomic Energy Act:

(1) For violations of—

3The functions of the Hearing Examiner
and the Personnel Security Review Panel are
described in part 10 of this chapter.
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